
When your customers try to avoid paying their 

accounts, your business can have real cash 

flow problems. Here are some tips to help 

manage credit and stay in control of bad debts: 

 

1. Use the customers own credit: When you 

extend credit to a customer, you are essentially 

lending them that amount under an agreement 

that they will pay you at a later date. Where 

possible, provide customers with the option of 

paying with their own credit card. Customers 

then have the benefit of paying later, but on 

their credit and not yours! 

 

2. Require that your customers lodge a 

credit application before you give them 

credit: Ensure credit applications collect all 

relevant information from the customer, in-

cluding the legal name and ABN or ACN, 

contact and mailing details, bank details, bank 

or trade references and the maximum amount 

of credit being requested. 

 

3. Know your customer’s history: With the 

consent of the potential customer, run a credit 

check to ensure that they have not racked up 
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too many bad debts in the past and that they are 

financially stable enough to pay you. Also con-

sider whether any judgements have been made 

against them in the past.   

 

4. Make your terms and conditions crystal 

clear: The time for payment, credit limits, inter-

est on late accounts and methods of payment all 

need to be clearly defined. A solicitor can help 

you draft your terms to suit the nature of your 

business and advise you on whether you need to 

consider other issues such as security, ownership 

of intellectual property, licences, or insurance of 

goods. 

 

5. Be quick to instruct a solicitor to sue debt-

ors who refuse to pay: 

Remember that the slower you are in sending a 

summons, the smaller the chance of a timely re-

covery! 

 

Fox & Staniland can draft the terms and condi-

tions of your credit agreements and conditions of 

trade in order to minimise credit risks and keep 

your cash flowing. 

Debt Recovery 

Injury, Illness or Death Due to Goods? Suppliers MUST Report it!  

Consumer Law  

 

When do you have to report? 

You must report the event to the ACCC within 

two days of becoming aware of it. If you receive 

information from a consumer, re-supplier, re-

pairer or insurer about the event, you will be 

held to have had knowledge of it.   

 

What should you do now? 

You must ensure that your procedures for han-

dling complaints are up to scratch! Your proce-

dures should allow you to take swift action and 

properly coordinate with other suppliers in-

volved as soon as you know about the problem.   

 

If you are not sure if an event is reportable, it is 

better to be safe than sorry! Failing to make a 

notification is a criminal offence, meaning liabil-

ity applies regardless of whether the failure to 

report was unintentional. If an incident involving 

your goods occurs you should consult us for 

prompt action! 

The new Australian Consumer Law has brought 

with it new responsibilities for retailers and sup-

pliers. Under these new laws, suppliers of goods 

and “product-related services” who become 

aware of serious injury, illness or death due to 

their goods must report the incident.  

 

Are you a “supplier”?  

The answer is yes if you make consumer goods 

available to sell, lease, exchange, hire, or hire-

purchase. It is also yes if you provide “product-

related services” meaning things like installa-

tion, maintenance, repair, cleaning, assembly or 

delivery of goods.  

 

What do you have to report? 

Any incidents of serious injury, illness or death 

that was, or may have been caused by the use or 

foreseeable misuse of the goods must be re-

ported. A simple rule of thumb to remember is 

that if medical treatment is sought because of 

your goods, it will be reportable! 
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This newsletter is for the benefit of our clients.  It is not 

intended to be a definitive analysis of the law.  Professional 

advice should be sought before any course of action is pursued. 
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Consumer Law 

Suppliers, Importers & Manufacturers Must Change Warranties Against 

Defects!  

Your Business Will Suffer If Your Employees Become Competitors Against You 

ods contained in their original employment contracts, they de-

cided to try their luck as directors of an up and coming com-

pany that produced a new type of energy drink based on natural 

ingredients.  

 

The new product created by this new company did not pose a 

great threat to the well-established former employer. However, 

the Court still prevented the two ex-executives from competing 

against their former employer. It did not matter that the restraint 

period would expire only one month later because the restraint 

clauses in the employment contracts had been breached! 

 

If you are an employer seeking to protect your intellectual prop-

erty and tricks of the trade or if you are an employee who 

thinks a restraint of trade clause in your employment contract is 

unreasonable, contact us today! 

If you are a supplier, importer or manufacturer providing 

goods and services to consumers, your terms and condi-

tions of trade will be affected by the new Competition and 

Consumer Regulations introduced this year. 

The new laws provide “consumer guarantees” that give 

consumers the right to seek a repair, replacement or refund. 

These guarantees apply regardless of whether they are 

stated in your terms of sale. However, you may wish to 

provide customers with more specific additional guarantees 

that your business will repair or replace defective goods or 

resupply or fix a problem with services, etc.  

 

The Regulations now strictly require that if you give such 

additional guarantees they must: 

1. Be made in a clearly presented document in plain 

language; 

2. Specify procedures for claiming the warranty; 

3. State the name, business address, telephone number 

and email address of the person who gives the warranty; 

4. Specify the  warranty period; 

5. State who bears the expense of claiming the warranty; 

6. Include a standard text as follows:   

“Our goods come with guarantees that cannot be ex-

cluded under the Australian Consumer Law. You are 

entitled to a replacement or refund for a major failure 

and compensation for any other reasonably foreseeable 

loss or damage. You are also entitled to have the goods 

repaired or replaced if the goods fail to be of acceptable 

quality and the failure does not amount to a major fail-

ure” 

Failure to comply with these requirements can result in huge 

fines ($50,000 for a corporation or $10,000 for an individual 

per contravention) or even criminal charges! Contact Fox & 

Staniland to have your terms and conditions reviewed and 

avoid the penalties! 

Your employment contracts should contain “restraint of 

trade” clauses designed to prevent your employees from 

working for one of your competitors or opening a new busi-

ness in competition against yours for a certain period of time 

after their employment with you ends.  

 

Courts recognise that you need to protect your business and 

intellectual property when you employ people and train them 

with specialist skills or give them access to confidential in-

formation on the job.  

 

For both employers and employees, the message from the 

Court is clear: do not ignore these clauses!  

 

In one recent case, two high profile executives (a general 

manager and a marketing executive) were sacked from a well

-known energy drinks company. Ignoring the restraint peri-


